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May 22, 1982

Mr. Jdames K. Hartman

Acting Assistant Manager
for Environmental Management
U.S. Department of Energy
Rocky Flats Office

P.0, Box 928

Golden, Colorado 80402-0828

Mr. Martin Hestmark

Manager, Rocky Flats Project (8HWM-FF)
USEPA Region VIII

899 18th Street, sSulte 500

Denver, Colorado 80202-2466

Gentlemen:

The U.5. Fish and Wildlife Service requests that the U.S, Department of Energy
(USDOE) consistently take aggressive, proactive action to evaluate, document, and
minimize potential adverse impacts to natural resources, Potential adverse
impacts resulting from past practices and circumstances that justified the Rocky
Flats Plant site being added to the National Priorities List (NPL), and also from
the jon o nterim remedial/remedis tie 0 Ph P B A respyit
of the RI/FS process {(emphasis added) should be included, This proactive
approach to manage, protect, and restore natural resources 1s important for all
i i ial i i < ts P (emphasis
added), It is also imperative that this consideration be given in a tilmely
manner for all projects associated with the Rocky Flats Plant (RFP).

The Service emphasizes that protection and restoration activities for species and
habitats ralated to the Endangered Species Act (ESA), Migratory Bird Treaty Act
(MBTA)., Fish and Wildlife Coordination Act (FWCA) and the Bald Eagle Protection
Act (BEPA) as ARARs, along with development and implementation of appropriate
mitigation plans for potential adverse {mpacts to natural resources, must be an
inherent planning component of all projects (permanent or interim actions) prior
to their undertaking.
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The Service remains concerned that comprehensive strategies have not been
developed and implemented for monitoring, documenting, and evaluating potential
adverse impacts to natural resources, especially endangered species and migratory
birds, in a timely fashion as described above. While the importance of this
strategy for compliance purposes with the aforementioned ARARS at meetings of the
Natural Resources Trustees has been acknowledged, 1t is apparent that this
approach was not implemented in a timely manner for interim remedial projects at
Ous 1 and 4. Protection and restoration strategy development and implementation
of these strategies prior to interim remedial construction activity at OU3 and
in USDDE planning activities associated with a proposed diversion of Woman Creek
around Standley Lzke are strong concerns for the Service.

The Service has previously submitted the substance of these same Comments to
USDDE a number of times. We are frustrated that our concerns are not ye:
routinely incorporated into standard operating procedures in a timely manner,

The Service appreciates the opportinity to review compliance documentation at its
earliest availability. Fortunately, our experience with construction activities
at the Rocky Flats Plant, especially related to projects within QU1 and QU4, have
probably resulted in compiiance with the four Acts noted above a5 ARARs,
However, these Acts, as ARARs and of thelr own accord outside of the CERCLA
process, are fundamentally characterized by site-specific, local and regional
{1ssues that can quickly become environmentally substantive and potentially far-
reaching. The Service recommends that USDOE aggressively manage ARARs
compiiance in_advance of implementing construction or other activities that can
potentially injure natural resources.

Finally, the Service encourages that USDGE establish a good document trail of its
consideration and compliance with the ESA, MBTA, FWCA and BEPA for each project
associated with the Rocky Flats Plant, The Service recommends this approach
whether or not a project is CERCLA or NEPA-associated or is outside the legal
scope cof either process.

It is the intent of the Service to aggressively pursue substantive compliance
with the ESA, MBTA, FWCA end BEPA for 2]l Rocky Flats-associated projects. This
{ntention especially relates to “take* under bpoth the £SA and MBTA and ESA

Section 7 consultation campliance.

Because of the importance of this issue, the Service {nvites and encourages all
USDOE environmental managers, project managers and other appropriate staff, EG&G
as Rocky fFlats Plant contractor for USDOE, USEPA, and the Colorade Department of
Health to a briefing hosted by the Service on “take® and consultation issues
associated with the ESA and MBTA. This briefing will be held Thursday, June 25,
18982, at 9 a.m. in the Service's Region 6 Offices, 134 Unjon Boulevard, Lakewood,

Colorado.

The purpose of Service involvement within the CERCLA process at all NPL sites is
to ensure that its trust resources recefve conscienticus. consfderatio_n during the
RI/FS process. To that end, the Service is ready and willing to 2ssist USDOE as
the lead natural resource trustee and USEPA with substantive ARARs campliance.
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Please contact John Wegrzyn at (303) 231-5280 1f you have questions or require
further information. Thank you for affording the Service opportunities to
provide technical assistance and for involving the Service on natural resource
trustee {ssues at Rocky Flais.

Sinceraly,

Y Carlson
Coloradh State Supervisor

JGKH:LRD

cc:  USDOI/0EA-Region 6 (Attn: Robert Stewart)
FWS/ARD-FWE, Region 6
FWS/FWE/SLC
USDOE-Rocky Flats, {Attn: Frazer Lockhart, Bruce Thatcher, Mell Roy,
all OU Project Managers) o
USEPA Region VIII, CERCLA-federal Facilities {(Attn: all RPMs)
CDNR (Attn: Ron Cattany)
CDOW (Attn: Dave Weber)
COH (Attn: Gary Baughman) °
EG&G-Rocky Flats (Attn: Jack Kersh)

Reference: DOE-ADV.LET

Reading File
File: EC/Superfund/Rocky Flats



